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In re Apphcation of: Dale S. Howard, et al. 
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Title: Electronic Publication Distribution Method and System 
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PATENT 
09/456,647 



FfB \h 2006 

m THE UNITED STATES PATENT AND TRADEMARK OFHCE 



In re Application of: 



Dale S. Howard, et al. 
09/456,647 
December 8, 1999 
2002-2139 



Serial No.: 
Filing Date: 
Appeal No.: 
Group No.: 
Examiner: 



Romain Jeanty 

ELECTRONIC PUBLICATION DISTRIBUTION 
METHOD AND SYSTEM 



3623 



Title: 



VIA FACSIMn.g^ 
571-273-8300 

Mail Stop: Petitions 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 



NON^FEE PET ITION UNDER 37 CF.R. S 1.181 TO WITHDRAW 
HOLDING OF ABANDONMENT AND RE-MAIL NOTICE OF ALLOWANCE 

This petition is filed in response to notification by the U.S. Patent and Trademark 
Office that the above-referenced patent apphcation has been abandoned for failure to file a 
timely and proper reply to the Notice of Allowance and Issue Fee Due, which according to 
the Private PAIR System, was mailed August 17, 2005 with a three month period for reply. 
This Petition under 37 C.F.R. § 1.181 is to request that the holding of abandonment be 
withdrawn. As indicated in the attached statement of facts. Applicants never received the 
Notice of Allowance, and therefore, did not respond by the due date of November 17, 2005. 
Accordingly, the holding of abandonment is improper pursuant to M.P.E.P. § 711.03(c)II, 
The required showing to establish nonreceipt pursuant to M.P.E.P. § 711.03(c)II is provided 
in the following documents: 

1 . Counsel's Statement of Facts in Support of Petition to Withdraw Holding of 



Abandonment. 



DAJj0!:892858. 
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ATTORNEY DOCKET NO. 

014208.1386(35-95-010.1) 0^456^^ 



3. 
4. 



Copy of Notice of Abandonment (NOT RECEIVED BY APPLICANTS) 
Though Applicants did not receive a Notice of Abandonment from the 
fhlti Jrad^ijark Office, Applicants believe the application to be 
abandoned by law since issue fee due by November 17, 2005 was not paid. 

Copy of the File History Wrapper for Serial No. 09/456,647. 

Copy of the docket record where the nonreceived Notice of Allowance would 
have been entered had it been received and docketed. 

As the abandonment of this case was through no fault of Applicants, it is respectfully 
requested that a new Notice of Allowance be mailed and the date for response to be three 
months from the mail date of the new Notice of Allowance, pursuant to M.P.E.P. § 
711.03(c)n. It is not believed that any fees are due. However, if it is determined that a 
petition fee or any additional fees are due, please charge these fees to Baker Botts L.L.P. 
Deposit Account No. 02-0384. 

Respectfully submitted, 

BAKER BOTTS L.L.P. 
Attorneys for Applicants ■ 



David G. Wille 
Reg. No. 38,363 




CORRESPONDENCE ADDRESS : 
CUSTOMER NO. 35005 



DAL01:g92g53.1 
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PATENT 
09/456,647 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of; 
Serial No.: 
Filing Date; 
Appeal No.: 
Group No,: 
Examiner: 
Title: 



Dale S.Howard, et al. 

09/456,647 

Decembers, 1999 

2002-2139 

3623 

Romain Jeanty 

ELECTROMC PUBLICATION DISTRIBUTION 
METHOD AND SYSTEM 



VIA FACSIMn.F.^ 
571-273-8300 



Mail Stop: Petition 

P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Dear Sir: 

COUNSEL^S ST ATEMENT OF FACTS IN SUPPORT OF PETITION 
TO WITHDRAW HOLDING OF ABANDONMENT 

I am a patent attorney employed with Baker Botts LX.P, I am listed as an 
attorney of record for the above-identified pending U.S. patent application entitled Electronic 
Publication Distribution Method and System filed on December 8, 1999, Application No. 
09/456.647. My residence is Piano, Texas (a suburb of Dallas* Texas), and my place of 
employment is Dallas, Texas, and were so at all times relevant to the Statement of Facts. The 
following facts relate to the subject application: 



DAL01:892896.1 
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Attorney's Docket: 

014208.1386(35-95-010.1) ^i^^"^^^"^ 

' 09/456,647 



1 . All mail from the PTO is received in a Baker Botts mailroom and routed to the 
IP mail clerk. She opens and date-stamps aU mail, and forwards notices of allowance 
received from the PTO to the paralegal assigned to the case. She does not reconl a log of 
such received mail, and therefore no such log is provided pursuant to MPEP § 71 1 .03Cc)n. 

2. It is then the responsibility of the paralegal to docket notices of allowance 
received from the PTO. When a Notice of Allowance is received, the response due date is 
docketed along with any other papers due. A letter to the client is then prepared, and the file 
is forwarded to the attorney of record for review and authorization to pay the issue fee. 

3. According to the file history wrapper (Tab 3) for this application, the Notice of 
Allowance has not been docketed, and there is no due date for the payment of the Issue Fee. 
Also attached is a copy of the docket record where the nonreceived Notice of Allowance 
would have been entered had it been received and docketed (Tab 4). These documents 
indicate that die Notice of Allowance was not received from the PTO. 

4. As an attorney of record for the above-identified pending U.S. patent 
application, I attest that the Notice of Allowance was not received from the PTO. Further, I 
attest that I have performed a search of the file jacket and all of its contents. The results of 
the search revealed that the Notice of Allowance was not in the file jacket. This further 
indicates that the Notice of Allowance was not received from the PTO. 

I hereby declare that all statements made herein of my own knowledge are true, and 
that all statements made on infonnation and belief are believed to be true; and further that 
these statements were made with the knowledge diat willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of the 
application for any patent issuing thereon. 

] 



David a Wille 



Date 

Baker Botts 
2001 Ross Avenue 
Dallas* Texas 75201-2980 
(214) 953-6595 



DAL01:B92S96.l 
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COPY OF NOjnCE OF ABANBONMENT NOT RECEIVED BY 

APPLICANTS 
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Country Application 



Client Matter Number; 014208.1386 

Client: ELECTRONIC DATA 
Client Reference No: 35-95-010,1 

Case Type: CON 
AppHcation Status: Appealed 
Application Number: 09/456647 
Publication Number: 
Patent Number: 
Parent/PCT Number: 
Parent Issue Number: 

Tasc Schedule: LE 
CODfirmatioQ U: 

Agent: 



Monday, February 13> 2006 Page: 1 



Country: US SubCase: 
SYSTEMS CORPO United States of America 

Resp.Ofacer DL 
Status Date; 

Filing Date; OS-Dec- 1 999 
Publicatfoa Date: 
Issue Date: 
Parent/PCT Date ; Ol-JuI-1996 
Parent Issue Date : 
Expiration Date: 
Patent Term Adjustment: 0 
Agent Reference #: 



Prtority Number; 08/673986 
New Family Number: 

Claims: 2 



PTO Customer Number: 
Historical Family No.: 
Matter: 
Annuity Client?: No 
Tax Start Date: 

Remarks: ASSIGNMENT ^ S072/0925-0928; ASSIGNMENT Date - Ol.Jul-1996 
Appeal No. 2002-2139 
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Country Application 



List Of Actions 



Monday, February 13, 2006 Page: 2 



Action(s) Due 


-Lf U P A/a l6 




Action Taken 


Application Mailed 


08-Dec-1999 


Due Date 


w 0 "A-/ W" J. 37 3f 


Associate Power of Atty Filed 


08-Dec-l999 


Due Date 


w a *±JGC 1 y y y 


IDS Filed 


08-Dec-1999 


Due Date 


vO'-jjec- 1 y y y 


Preliminary Ajtnendment 


OS-Dec-1999 


Due Date 


us-juec-iyyy 


Rejection Mailed 


19-Sep-2000 


Due Date 




Associate Power of Atty Filed 


I6-N0V-2OOO 


Due Date 




3 Month Due Date 


19.Dec-2000 


Due Date 




Final Rejection 


12-Feb-200I 


Due Date 


1 2-Feh-7nft t 


Advisory Action 


23-Mar-2001 


Due Date 




Amendment FDed 


09'Apr-200l 




09-Apr-200 1 


2 Month Amendment Due Date 


12-Apr-2001 


Due Date 


27-Feb-2001 


Change of Corresp. Address 


12.Apr-2001 


Due Date 


27-FQb-2001 


Advisory Action 


07-May-2001 


Due Date 


07-May-2001 


Notice of Appeal Filed 


14-May-2001 


Due Date 




1 Month Reminder/Appeal Brief 


14-Jun-2001 


Reminder 


02.JU1-2001 


2 Mondi Appeal Brief Deadline 


14-Jul^200l 


Final 


02-Jul-2001 


Examiner's Answer 


02-Oct-2001 


Due Date 


02-Oct-200I 


4 Mo. Response Status Check moved to 7/24/02 per TMS 3/21/2002. CAD 




Reply Brief One Month Reminder 


O2-N0V-2OOI 


Reminder 


lS^Nov-2001 


4 Mo. Response Status Check moved to 7/24/02 per TMS 3/21/2002, CAD 




US.Appeal Status Check 


O2-N0V-2OOI 


Due Date 


02-Oct-2001 


Reply Brief 


02-Dec-200I 


Due Date 


I5-N0V-2OOI 


4 Mo, Response Status Check moved to 7/24/02 per TMS 3/21/2002. CAD 




US-USPTO Communication 


24-Jan.2002 


Due Date 


24-Jan-2002 



Confirmation of Receipt of Reply Brief filed 1/15/2002. Case sent to the Board of Appeals 
for decision on the appeal. CAD 
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Country Application 



Monday, Febrgary 13, 2006 Page: j 



y'"' Statu^^S^^^ 12.Jul.2002 Bii^ I2^Jui.2002 

Per PTO phone call today (July 12, 2002). this case has now been seat to the Bd^H 
Appeals for consideration. TJS/CAD oeen sent lo me Board of 

Re USPTO 8/29/02 this case has been assigned Appeal No. 2002-2139. CAD 
Request for Status moved forward per TM$, CAD 1/20/2003 

Request for Status Due " 24-Jul-3nn!? p...^ ^ ^ " 

-i4-JUl-2002 DusDate 12-Jul.2002 
Last PTO communication was mailed January 24, 2Q02> CAD 

^^^/^ H-Aug,2002 Due Date 14-Aug.2002 

»f ^ uy^F^^^ ""^^"^"^ to enter the filing of the Appeal Brief and to 

ch^e EDS Deposit Account for the fees as instructed by our 4ver lettc? mSg Bri^^^^ 

Follow Up Request for Status [^.May-2003 Due Date I 0-Jun^2003 

An ^^^y (^^y 12, 2002), this case has now been sent to the Board of 

Appeals for consideration. TJS/CAD ouara oi 

Re USPTO 8/29/02 this case has been assigned Appeal No. 2002-2139, CAD 
Request for Status moved forward per TMS. CAD 1/20/2003 



Request for Status Filed I0-Jmi^2Q03 Due Date lO-J un-2003" 

Request for Status Filed I5.Jan-2004 Due Date 15-Jan.2004 

PTO called DGW Mardi 29 2004 to tell us that the case is in line for decision on appeal, but 
no decision has been rendered as of today. CAD 



Affirmed in Part Only 28-May.2004 Due Date 28.May-2004 
CHent elected not to go forward with amendment or rehearing , (ats) 

^^^^^^^ 27-Aug-20Q4 Due Date 27-Aug-2004 

Infottnation Dis FoUow Up Date 27-Feb-2006 Due Date 



Created By: 
User ID: 
Date Created: 
Last Update: 



CDONAHUB 
CDONAHUE 
05-Oct-200O 
09-Sep-2O02 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 
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